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I.  FINDINGS OF FACT AND CONCLUSIONS OF LAWY
A-Qmim_

Based oa a thorough review of the entire body of evidence preseated i the record and
consideration of genperal regulatory policy issues, the Commission finds as a matter of facz acd
conchndes s 3 matter of law that the Statement should not be spproved for the reasons discussed in
the following sections of this Order. This docket will be kept open for review of any revised
Statemest to address those aspects currently prematurs of deficient, as discussed in this Order.

BcdiSouth asked the Commission to gpprove the Statsment, and asserted that the Stateroent
wuondld be wsefil 10 potestial new entrants into the local exchange market who do not have the desire
OF resources to pegotiate intercommection agreements, thereby climinating this poteatial hurdle for
new eatraats, Inaddiuon,BSquxmedﬂmtheCommsaonw&fywthcmmd
intercopnection generally offered within the Statement meets the requirements of the competitive
checkdist contamed in Section 271(E)2XB). Howeve, the Commission agrees with the-Copsimoers”
Utittty Counsel (“CUC™) that the Comnrission need not make any Smdings i this docket with respect
to Section 271, includisg whether the SGAT would satisfy the competitive checkdist of Section
271(eX2)B).

Most of'the muervenors asked the Comnmission to reject the Stasernerz. ARl of the itervenars
asked, either as an aiternative to requesting rejection or as their primary request, for the Commission
Dot 1o approve the Staterment but only permit it to take effect, 3o that the Commission can contimre
its review under Section 252(f) and modify or reject the Statement at a Ister date. ATET and other
mservenors counrered BellSouth”™s asserted need for the SGAT by stating that potential mew extrams,
and the existing CLECs in Georgia, really need BellSouth’s achnal performance under existing
agreements and the requireroents of Sections 251 and 252(d). BellSouth &id not idetify any carier
which had requested that BellSouth file the Statement® and no company lacking an agroement
intervened to support BellSouth’s proposed Statement.

Several intervenors inchuding MFS and Sprint stated thar their tme for review of the SGAT
wxs 5o froited that they were able only 10 address key issuss, However, they added that the SGAT
provisions on these kry issues are so dearly inconsistent with the requirements of the Act that
without more, they demonstrate that the Statement st be rzjected.

mmmmmmmdocmmn&mwmmmdthe
AummmmthaaSweComon : s such st

pxmﬂguadby!hem Thssgnﬁsﬂmﬁe&mmn sevaluanono.ﬁthmummstuse
amwmmwmmmammmmem

® Tr. 2981 (BST witness Yamer).
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agreements (whether negotiated or arbitrated). Review of an arbitrated agreement mevely cafls for
derermiring whether its provisions are inconsistent with Sections 251 and 252(d), not whether the
agreement addresses every issuc which is covered by those sections. In addition, mn arbivated
agreement is to be approved if its provisions are not moonsistent with those sections. To spprove
the Statenent, however, the Conmission must afirmatively determine that each and every standard
and requirement of Sections 257 and 252(d) is acmally addressed and that the SGAT"s provisions

. can actually be mplemented in a realistic way?  This also does not mesn that BellSouth mmst depend

upon CLECS actially ordering each itern that is “generally offered,” i order to prove that each jtem
is functiopally available. Instead, if theve are items that CLECs have not yet ordered, BellSouth
should be zble to demonstrate availability through tzeting procedures.

In other words, the Stxtement omst be comprehenstve in order 1o comply with Seetions 251
and 252{d). The Conmuission’s arbitration rlings were directed only to sets of issues a5 framed by
individual pasties m four cases (MFS, Docket No. 6753-U; AT&T, Docket No. 6801.U; MCJ,
Docket No. 6865-U; and Sprint, Docket No. 6958-U). Thoss issues did rot encompass the totality
of ismes under Sections 251 and 252(d), and in rufng upon what was presarged, the Commission did
50 as ap sbitration panel responding within the framewotk and proposals presented by wdividual
companics. The arbrtration decisions aiso served the limited purpose of determining what the bilateral
contracts between disputing parties should provide. Approval of a Statement under Section 252(f)
mvolves much more; 2 essentally certifies that BelSouth’s Statement represents a comprehensive
offering that is available to CLECs in complisnce with Sections 251 and 252(d).

Mureover, the Statexnent is not gecessary to facilitate the entry of competitive Jocal exchange
carmiers (“CLECS™) into Georgja’s local exchange markers. For sxample, new entrants could rapidly
access the provisions of the large mumbex of negotiated and arbitrated interconnection agreements
between BeliSouth 10d both lrge and smafl CLECs.® BellSoanth remains free, of course, vohmtarily
10 use its Statement 28 a representation of its standard offer 10 CLECS; tast it would be premsacre for
this Commission to allow the Statcmem to have the status of becoming effective under Secyion
252($), for the reasons discussed i this Order.

Several CLECS presented evidence that they are proceeding to take steps to implement their
tmterconnection agreements. The Statement also refiects rufings by the Commission in arbitration
proceedmgs, nombly those mvolving AT&T (Docket No. §301-U) and MCI (Docket No. 6865-U).
Portions of the Statement duplicate issues pending defore the Commission in its proceeding 1o
establish cost-based rates for interconnection and unbrendled petwork elements (Docker No. 7061-U);
as 10 these matters, the Statement is premanure. In'addition, the record shows that BellSouth has not

% Compare Sectian 252(eX2) (foe comrzissio “may coly rejact”™ 2 agresment upan cemin findings),
with Secton 252(5X2) (foe cormraission “thay pot approve” the Staiament unloss it complies with the partinent
standards and requirements).

1 See cg, Sexemen 2t 1.
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yet dmnmmdﬂmxmabletoﬁﬂﬁnmpoxmmefmc Statement’s provisons on a
zondiscriminatory basis that places CLECs at parity with BellSouth;, as to these aspects, it sgnin
would be preqanre o allow the Statement to take effect. The Staterent should not be approved
3o lomg as BellSouth has not demonstrated that it is able to acmally provision the services of
mmww&mﬂdmmmdmhumhmdmthﬂmmmdmm
under Sections 251 and 252(d),

As 10 the contention that ths SGAT helps pew entrants, what new entramts, spaller carriers,
and all CLECs nead is much less 3 standard offer that takes effect as 3 Statement under Section
252(f), sed vuch more the actual ahility of BellSouth to peform under its existing agreements o a
Statement.  This does not mean that 3 Statemest js judgad by the amount of CLEC activity, bus by
the ability of BellSatrth to actually provide the items offtxed by the Statement, in comphance with the
Act. Unil BellSouth is actually able to provide mtercomnection, cost-based rates not subject to true-
11p, access 1o unbundled neewark elements, electronic interfaces for operational support systerns, and
the other items required under Sections 251 and 252(d), approval of the Statement would offer no
beaefit to other camiers. Instead approval of the Statement under these conditions wonld be
misleading by stating that BellSouth “genenally offers” items that are pot sctually avaitable.

BelSouth recognized that the overall purpose of the Act is 10 open telscommumications
markets to competition. This purpose is served int pertinent part, BellSouth stated, by easuring that
potential entrants to the {ocal exchange market hgve available to them the set of functions sud
capabilities to begin providing service, ideutificd in Section 251 of the Act. (BellSouth Brief'ar 4.)
The primary question in this case, however, is whether BellSouth has done its part in making such
functions imd capabiliies availsble, to date.

BellSouth also argued that the Statement represauts the Comozission’s mlings in grbitration
dockets, and therefore meets the requirements of Sections 251 and 252(d). (BellSouth Brief at 5.)
This arpument overlooks sigmficant differences berween 2n arbitration, aed the SGAT, To begin
with, the arbetrations were conducted for the specific purpose of resolving dispites between parties
aver the mezring of provisions within Sections 251 znd 252(d), and bow they should be applied. The
achitrations did oot address, for the most part, whether BellSouth was actually making available
uobundied elements (for example) but fostead whether certain items such as sub-loop unbuediing,

1 Some intervenors advanced ather objecticns to the Statement, haved o8 oppasitian to poctions of
the Statenyent that reflect the Commmission’s decisions m arbitvation casas, Thase inchude the Commission's
ruling th? the rebumdling or recombination of usbundled network elements, withowr adding awy CLEC
faclities, fenctonalities ar capabifitios (ather than operator sexvicas), should be priced and treansd 25 rexale
under Section 251()(8) rather than uabundied elemerts ynder Secticn 251(c)(3); 2nd Commission rulings
ivalving the applicstion of BeifSouth tariff restrictions o resalc, 29 rassle of contract setvice amangesnts
('CSAs™). Thess anguments would essentially ask the Commission % rocansider thees pravians rulines.
Ighe of the Comarissian’s disposition of the Stateweent on ather grouds, the Canmission does net engage in

. sach 2 recansidersdo,
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nerwark iterface devices, mid-span meets, and dark fiber should be required, and what procedhres
should apply (for exanmple for accessing rights-of-way). Thus the srbitration rulings resoived
drsputes sbout terms and conditions. However, the arbitrations were for the most part not desipned
to mquire iato whether BellSouth had sctually made such items available.

For coxtain aems, the arbitrations did inquire mio whether BellSouth had made access scngally
avzilshle. The primary example of this is electromic mtexfaces 23 2 part of operational support systems
(“OSS™). There, it was quite clear that electronic rterfaces had not yet been developed, and 2l the
Commission could do was affrm its previous rulings m Dacket No. 6352-U that BeflSouth and the
parties commue the development of such mterfaces.

There sre some aspects ofthe SGAT that were not addressed in the arbitrations. The major
onc, of eoree, Is the pricing for untumdied petseork clements. The abitrations did not establish rres
for such elements pursuant to Section 252(d). The Commission was unable to determine in the
arbitrations what rates would comply with Section 252(d), and therefore established Docket No.
7061-U and made the daterim arbitraned rates subject to true-up using whalever rates are established
in Docket No, 7061-U. A smaller aspect of the SGAT not addressed in the arbitrations, althongh not
withous sgmficance for some CLECs, 18 the price for dark fibet when provisioned as an unbundled
network element; the Commission did not adopt any interim rate for dark fiber in the arbitrations.

¥n offering a Statement of Generally Availsbie Terms 2nd Conditions, BellSottth is asking the
Cmmmmdosmmhngdsemtaddmsedmmemmom 10 approve a “statement of the
terms and conditions that such company generally offers™ 10 comply with the requirements of Section
251 sndﬂusmguiancnsﬁwwuds and the stzodards umder Section 252(d). “Generally offering”
terms and conditions is mezamgless if the offer is on paper only, without the capability to provide the
actual service. Thos was not an issue i the arbitretions, but is an issue under Seetion 252(f).

The following paimts represent a summmary of the major Sodings and conclusions i this Order:

+  The Statement is not necessary to facilitate the entry of competitive local exchange carriers
(“CLECs”™) into Georgia’s local exchange markets.

. The Statement’s pricing for intercomnection, unburdled nerwork elements, interim number
portability, and reciprocal compensation represents imterim rutes subyect to trme-up. The cost-
based prices for most or all of thess items will be established by the Commission in Docket
No. 7061-U. Such intenim rates subyect to troe-up are not cost-based under Section 252(d),
and as a matter of policy, if not law, should not be sanctioned in 3 Staterncnax which results
mrwuam\rcmhng

. TkSmm’sm&rMﬂbam&rmmmmmman
way are also intexim rates subject to true-up, aud were pot taken from the arbiration rulings
50 there is even less basis to find thet such rates me=? the cost-based requirements of the Act.
Futher, one of the unbundled ftems is directly cantrary to a ruling by the Commission in the
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AT&T arbirasion, Docket No. 6801-U: the recurring (monthly) charge for end office
switching of $0.0016 should inchude all features and fimetions of the switch, rather than
imposte additional prices for feanures snd fimctions as the SGAT proposes.

Fer unbundied access 1o pecwork dlements and for resale, BeliSouth has not yet demonsrrated
thet it is able 10 provide acoess to operational suppoxt systems (“0SS$”) oo 3
nondiscriminatory basis that places CLECs 2t panty with BellSouth.

The record shows that BellSouth is not yet able to filfil] important aspects of the Stxtement’s
provisions for mterconnection and usbundled access to network elements on a
nondiscriminatory basis that places CLECs at panty with BellSouth. The Commission is
concerned that apmroval of the Statement under anrent conditions would be misleading, by
stating that BellSouth “generally offers™ items that are pot actuafly available.

The Stapement does not mect the interconnection requirements of Section 251(cX2), decause
BdISouth is not yet providing intercompertion meluding fill physical collocgtion to carriers
on 2 basis (mchding standards and intervals) that is af least equal T quality to that provided
to Itself of t0 3 subsidiary.

BefiSouth proposed that mtervals and many other aspects of collocation be governed by its
Negotistions Handbook, However, that handbook is not part of the SGAT, and 1t & subject
to umilaterad change. (Some other aspects of interconpection are to be governed by BellSouth
mamnls, which agal are subject to unilateral change by BellSouth.) In addition, BellSouth
s still developing s processes for physical collocation, so the Statement is incomplete 25 10
those processes.

BediSouth is not yet able to provide certain urbundied loops as requested by new CLECs and
the inderiying aperations suppart and billing systems on a fully tested and nondiscriminatory
basis that provides parity to CLECs.

The Staterment provides littie information on how CLECs can actually order switching
elements, on the time frames for ondering, or on billing and anditing. The SGAT refersto 2
document entitied “OLEC-to-BellSoutk Ordering Guidclines (Facibties-based)” for
mfcrmation regarding ordering and delivery of unbundied switching, The latter doanment is
not a part of the SGAT.

-

Thesc points are discyssed in fiurther detal] in the following sections of this Order.

Section 251(c)(2) of the Act provides that the dutes of an maxmbent LEC such as BellSouth

inchnde;
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(2) INTERCONNECTION. — The duty to provide, for the faclities and equipment
of Zny requesting telecommerications carier, Mtercomnection with the local exchange
carmier’s netwark—

" (A) for the wansmnisson and routing of telephone exchange service snd
exchange access;

(B) st eny techmically feasible pott within the carrier's nectwork;

(C) that is at Jeast equal i quality to that provided by the local exchange
carmier to itself of 10 any suhsdtary, affiliate, or any other party to wikch the
cammier provides interconpection; and

(D) oo rates, terms, and conditions that are just reasomable, xnd
nondiscrimmmazoty, hn acoordanc: with the teems and conditions of the agroement
and the requirements of s section and section 252.

A closely related tapic is collocation, as 1o which the Act &t Section 25)(c)6) provides thxt
BellSouth’s duties nclude:

(6) COLLOCATION, — The dusty to provide, on rates, terms, and conditions thet
are just, reasonable, and nondiscrimmatocy, for physical collocation of equipmen:
necessxry £or intercamnection or access to unbundled petwork elements at the
prexases of the local exchange carmer, except that the carrier may provide for virtual
collocation if the lncal exchange carier demonstrates to the Stxte commssion that
physical collocation is pot practical for techuical reasons or becanse of space

Georgia’s Teleconmmmicstions and Competition Development Act of 1995 also comains provisions
relating to intcroomnection. 0.C.G.A. § 46-5-164(2) provides that all LECs shall pernmit reasonable
merconperton with other ceartificated LECS, inchuding ail or portions of such sesvices as nesded 10

provide Jocal exchange services.
1. Pocitions of the Parties

BellSourh atgued that its Statement complies with the requirements of Section 251, including
the Commussion’s arbitration decisions which apphed Section 251 stamdards for interconnection.
According 1o BellSouth, Section I of the Statement provides for complete and cffictent
iterenanection of requesning telecommumications cartiers” facilities and equipment with BallSouth’s
neswark. This fovolves the following companents: (1) trunk termination points generally at BellSouth
tandems or end offices for the reciprocal exchange of local traffic; (2) trunk directionality allowing
the routiny of traffic aver 2 Sugle one-way traok group ot a two-way trunk group depending upon
the type of taific; (3) wunk termination through vimmal collocation, physical collocation, and
mtercomection vis purchass of facilities from either cormpany by the other company; (4) imtermediary

Docket No. 7253-U
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AT&T, MCY and other intervenors argned that the requirernents of Section 251(c)(2) bave
not bees met because, for example, BeliSouth has not made physical collocation fifly avadlable and
mumernous technical requirements for physical collocation bave nat heen established. BellSouth placed
many of the: terms and conditions for collocation in fts “Negotiations Handhook,™ which is aot 2 part
of the SGAT and which BellSouth reserves the right to change cmilaterally &t any time. MCI argued
that this is umtenable, and firther thar even ff the hamdbook contains reasonable intervals, no physical
colocations have yet been completed so i1 is unknown whether BefiSouth would be successfisl in
meeting e1ch imervals. (MCI Brief g2 10.) MCI and Sprint pomted out thet BellSauth’s processes
for implementation of phrysical collocation are sl in a developmenta) phase.

Many of the intervesors opposed Commission sppraval of the Statemern stating that the
evideoce domanstrates that it does not comply with Section 251 and 252(d) of the Act, These
itervenors added that approval of the Statement would Sgnificantly detay the develapment of Jocal
competition, This is because they are concerned that if the Statement is approved and BellSouth
subsequently obtains spproval from the FCC for m-region interlATA services, BellSounth wll a0
longer have the mcentive to do its best T meeting its obligations umder Sections 251 andZSZ(d) The
Intervenors who advanced this srgument inchided ACS], ICT, MFS, and MCL

1CL, MCI, MFS, 2ad others asserred that spproving or allowing the SGAT to go o effect
1$ a0t nesessary for new CLECS seeking o aner Georgra’s Jocal exchange marker, becanse mumerous
other negotizied and arbitrated agreements exist from which new aurragts can select provisions.
Under thezr view, BellSouth can still offer and pew extramts can sill accept the rates, terms and
couditions comgained in BellSouth’s Statement simply by voluntadly signg & comtract with
BellSauth. This would render the Statement essentially & “standardized cogmact”™ (ICI Boef a1 6)
offered by BellSouth, without the added status of “taking effect”™ under Section 252(f).

ATET courended that there is insufficient evideace for the Commission to determmins that the
intercamection offered undar the SGAT is at least at parity with the access BellSouth provides itself]
as required ooder Section 251(c)(2). AT&T poited to the fact that BellSouth has not filed its
internal raeasures of quality, as it was requested to do om the last day of the hearings (March 10,
1997). If 204 when BST complies with that request, AT&T added, there is 20 way to determiine
whether the mrastres are compiets or whether interconnection that is not yet avaable for usc under
the Statexoent will be provided at the same level of quafity BellSouth provides tself. The SGAT does
not contain quakity standards, mterval commmtments, measures of quality, of incentives associated

% RellScuth Brisf 2t 6, citing Tr. 283-90 (BST witness Scheye).

B 1r, 208233 (ATAT witness Tampiin); Tr. 2427; MCl witness Agatston profiled direct tastimony
213
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with such mms. AT&T also wgued that the Comumission coukd not weke & fmding that the
intercormection offered undex the SGAT is nondiscrigtinatory, becase BellSouth has yet to file the
inserconnexhon agreements it entered mto with other incurmbent Jocal exchenge catriers prior to the
Axt, and will nat do so until June or July, 199714

With respect to collocztion under Section 251(c)(6), AT&T objected that the Statement omits
aprice for an element which wauld allow collocated carriers to connect one cage to another. AT&T
also objected that the rates for physical collocation sre intetim rates subject 10 trus-up, and ave not
cogt-based.”® AT&T and MCI both pointed out thet the Statement does not estblish any time
intervals for physical collocation; such intervals must be pegotiated with BellSouth. For instance,
physical collocation may take two to four manths of longer to provide in $ome circumstances, but
- ATE&T argued that there is no evidence that BellSauth expericoces swmilar delays and thns that

BeflSouth has not shown that it can actually provide collocation on a nondiscrinunatory hasis 6
AT2T 20d MCI concluded that for these and the gther arguments they advanced, the Commission
- should reject BellSouth®s Statement.

2 Commistion Decis

. The Commission finds and concludes that afthough BST has entered imo mumerous

meerconnection asreements with competng LECs, participated in sxbitration procesdings with several

— carriexs, daveloped ardeting procedures for implementing other aspects of the agreements, BellSouth

is oot yet providing itercomection to cariers that is at least equal in quality to that provided to frseff

or to 3 suhsidimy. While partial physical caflocation has taken place, full physiea! collocation has aot

_ yet oocurred and the record shows that BellSouth is sill developing its procedures and may not be

yet be ahls to make physical collocation available on 2 hasis equal to the instaflation of BellSouth’s

own facilides. In reacking this conclusion, the Commission does pot draw upon the problems ated

by mtervenors that have been experienoed in gther states. The Commission believes it is appropriate
to confime: its review only to what is demxmstrated m Georgia.

BeliSouth proposed that the itervals and many other aspects of collocation be governexd by

its Negotiztions Handbook. However, that handbook is not part of the SGAT, and it is subject to
unilateral change "’ Given that BellSouth is stifl developing its processes for physical collocation,

¥ Ty 423 (BST witness Seheye). The Commmisvion’s Septezoher 27, 1996 Ordex in Docket No.
6703-U does not require such pre-Act agroements to be fled until such time.

¥ ATET Buief a2 24-25, citing Tr. 727, 730 (BST witness Scheye).
1 AT&T Bricf 3t 24-25, citing Tr. 731 (BST witness Scheye).
- 17 1r. 795 BST witness Scheye).
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BallSoxth bos not desnonstrated that physical collacation is anrently actually gvailsbie as promised
by the SGAT and required undey Section 251(c)(2).

The: record shows that some network: elements are ot yet zvailable for interconnectian, aod
that BellSouth’s provisioning of interconnection under existing agreements has fnvolved significant
delays and problems™ As eamdy as July, 1996, ICI roquested compecgion to certain BeilSoumth
subloaps, xod BellSouth had not fulflied the request as of the time of the bearings in this Jocket.

To show compliance with the iterconnection roquirements of Section 251(¢X2), the
Statement pmist be more than a written outline of whet BellSouth intends 1o offer. In order to
genenally offer tarerconnection, BellSouth must be sble to make it acrually availablc, both technically
and operatiopslly.

The reciprocal exchange aspect and other pricing aspects of interconnection are disayssed
separaely in the following section of this Order. As for intercommection bifling, there was testimony
todieating thet BllSouth may not have fidlly verified its billiog systemes for use in imercomection xnd
other aspects of billing with CLECs, so it would be appropriate for BellSouth to provide some
docummenmation of its billing System testing n connection with any revised Statement.

C  Pricioe Standards of Sectiges 251 2zd 2544)

Pricing standards are contained within Sections 252 and 252(d) of the Act. Perhaps the
primary price-related sections are contained within Section 252(d) with respect to intercomection,
wnbundled! clements, 2nd resale. To begin with, Section 252(d)(1) provides:

(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES. — Determpnations
by a Scue commission of the just and reasonable rate for the itercomection of
facilities ad equipmet for purposes of subsection (¢)(2) of section 251, and the just
and reasonable rate for network elements for purposes of subsection (e)(3) of such
section —

(A) shall be —

(3) based an the cost (determined without reference to 3 rate-of-return
or other raze-based proceedmg) of providing the interconnection or network
element (whichever is gpplicable), and

() nondiscriminatory, and,

(B) may include 2 reasonable profit.

W T 745 (BST witness Scheve); Tr. 1773-74 (MFS witoess Meads); Tr. 2270-39 (CI witpess
Sorow); sse aiso prefiled direce tesimony 20d erss-exmination of ACS! witoess Robertsco.

™ Tr. 2887 (JC} witness Sorow).
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Georgia’s Telecompumications xnd Competition Development Act of 1995 &t O.C.G.A. § 46-5-
164(b) provides that the rates, terms, and conditions for intercomection services (which mcludes
unbundled elements) shall not upreasonably discriminate between providers.

Section 251(bX5) establishes that BellSonth’s duties inckude the following with respect 1o
reciprocs] compensation:

(5) RECIPROCAL COMPENSATION, ~— The duty 1o establish reciprocal
compensation arangements for the transport aed termimation of telecommmmications.

The pricing standard for such reciprocal compensation is set forth in Section 252(d)2), as follows:

{2) CARGES FOR TRANSPORT AND TERMINATION OF TRAFFIC.-

(A) INGENERAL- Fox the purposes of complianes by az inciymben Incal exchange
cactier with seetiop 251(b)X(S), 2 State commission shall pot copsider the terms and
canditions for reciprocal compenseation to be just and reasonable uplegs—

(® such terms and conditions provide for the mmtual and reciprocal recovesy by

nchamaofmmmedmmemnspmmdtumnononm

caxier’s setwork facities of calls that oniginate on the network facilities of the
other carrier; and

(®) such rexms and conditions determine such costs on the basis of 2 reasonable

approximation of the additional costs of terminating such calls.

The pricing standard for resale of local exchange services is provided i Section 252(d)(3), as follows:

(3) WHOLESALE PRICES FOR TELECOMMUNICATIONS SERVICES- For the purposes
of section 251(c)(4), 2 State compission shall determine wholesale rates on the basis
of retail sates charged to subscribers for the telecommmmications sarvice requested,
excluding the portion thereof atribuzable 10 any marketing, billing, collection, and
aiher costs thar will be avoided by the local exchange carmrier.

1. Rositions of the Pargies

BiellSouth wrgned that its Stxternent complies with the requirements of Section 252(d), in that

 the interim rates subject 1o tae-up for unbupdled dements are those applied by the Commission in
arhiation dockets, and the true-up will be according 1o permanest cost-based rates to be established
by the Commussion m the cost proceeding, Docket No. 7061-U. BellSouth’s Statement offers its
tariffed retail telecommunications services for resale to other telecommmnications catriers, and
outlines specific fimitations on vesale generally (e.2., probibrtion against cross-class selling) and an
the resale of specific services (¢.g., short-term promotions, grandfathered services, contract service
arangerperts, etr.). In the Statement, BellSouth offers 1 wholesale discount of 20.3 percent for

. residential customers, and 17.3 percent for business services. BellSourth stated that these discounts

Docket No, 7253-U
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as well as the resale firvitations are consistent with the Comission’s previous orders® The interim
wholesale pricing fox resale of services was affirmed in the atbitratina rulings, and established by the
Conmmission m Docket No. 6352-U.

BeflSouth stazed that its reciprocal compensation arrangements are in compliamces with Section
252{dX2), and that the rates for reciprocal transport and termination of Tocal calls are consistent with
the requirements of the Act and the Commmissian’s previous Orders. 2

A primzry objection by mtervenars was that the interim rases for unbundled elemems cannot
by definiion be cost-based, becauss the Commission has not yet undertaken its review i the eost
study proceeding in Docket No. 7061-U. They pointed out thar these rates are not only tedm It
fire also subject to truo-up accordmg to rases that are estabfished in the cost proceading (Docket No.
7061-U), which both adds 1o the incerainty and busmess risk facing the CLECS, and also proves that
the mtesim rates are not cost-based in compliance with Section 252(d).2 The intervenors who put
forward this argument isctuded AT&T, IC1, MCIL, MFS, and Sprint.

MCI argued thost Section 252(d)(1) s clemly stated in tenms that indicate the presest, and arc
not amticipatory in any way - that the Act simply does not contemplate that its requirements can be
met on the hasis of future compliance, however newr. (MCI Boief a2 13.) MCI also objected to the
Yales, termas and conditions associated with reciprocal compensation for transport and termimation,
arguing that they must be set in 3 way that does not reward incumbent carmriers for actwork
mefficencies that they may experience relative 10 new entrants or punish new entrams for petwork
eficiencizs that they may expericnee relative to the incumbent. MCT argued that the SGATs
reciprocal compensation process is vot equitable becanse it pexmits BellSouth to bill CLECs for
tandem switches used to termizate calls from CLEC customers, but does not permit CLECs to bill
BefiSouth for the use of CLECs™ switches performing the same functionality and covering the same
geographic scope as BellSouth’s tandems®

Iu addition, AT&T and ICT poimed out that the Statement’s rates for dark fiber were not
based upon the Commuission’s rulings in the arbitration dockets; this is becsuse the parties in those
dockets did not propase, and the Commission did not cstablish rates for dak fiber in those

® BelSowh Brief at 11-12, citing Tr. 351-56 (BST witnass Scheye).

2 BellSouth Brisf at 11, citing Tr. 350-51 (BST witness Scheye).

T MCT witnoss Woad, prefied diret testimogy 2 14; ATET withess Winegand, prefiled direct
testiany at 20; ATET witaess Gillan, prefiled direct testimony (“[mjost of the frricing provisians st forth
in Amrackment A [to the SGAT] have not yet been famd by the Commission to satisfy Sectioa 252(d), znd
therefire, canat mee the chacklist.™).

2 MCT Brief 2 29-30, citing Tr. 2641-42, 2777-78, MC! witness Wood's prefiled direct testimany.
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proceedings, AT&T objected that prices set at tariffed rates cannot be accepted 2s cost-based tates
pursumt to Section 25(d). ICI contended that BellSouth bas thus not attempted to make 2 showing
that these rates meet the pricing standard ynder Section 252(d)(1) of the Act.

AT&T also objected to the monthly charge of $0.0016 for end office switching, which the
SGAT states does not inchsde retail services™ This qualification was not adopted by the Commission
inthe AT&T arbitration.™ and AT&T also argnad tit it is contrary to FCC Rules winch require that
end office switching must inchade all features 2nd fimeticnality of the switch, inchiding those needed
10 provide retail vertical service,

The Comsamers’ Utility Counsel atgned that this docket is not the proper forum to revisit the
Canmmission’s arbitration rulings on the topics of geographic deaveraging, “rebundfing” or “petwork
platform™ pricing issues, or whether contract service arrangements (“CSAs™) sbould be sold at 2
discountted price to CLECs for resale. The CUC added that the Commussion should not await acoess
refiarm by the FCC or the reductions in mtrastate access charpes mandated by O.C.G.A. § 46~5-166(f)
before reaching its decision regarding the Statement. (CUC Briefat S.)

2. C o -nn . e

With respect to the pricing of interconnection, uniundled network clewments, reciprocal
compensation, and access to poles, ducts, condxits, and rights~of-way, the Commission notes that
it has mitkated a docket for the purpose of establishing cost-based rates that will no longer be subject
to true~up. Thar docker may aiso be used for establishing cost-based rates for interim mumber
portability. The Commission has granted BellSouth’s requests for an exteasion of time to file its
proposed cost studies and rates in thar docket™ Tt is unreasonable to expect that this Commission
can gpprove the Skatement and pricing arangements a5 cost-based, 2s required by the Act, when the
determinations as to 2 reasomable cost basis have yet to be made? Accordingly, umi the
Commpssion has established the cost-based rates for imrerconnection including collocation, for
unbundied clements, for reciprocal compensation, and for access to poles, ducts, eondunts, and rights-
of-way, pursuant to Sections 251 and 252(d), witich can be used for BellSouth’s SGAT, the
Cooxrission oust reject the SGAT.

% Ty, 26 (BST witess Scheye).
B Yr. 227 (BST witness Scheye).

% At the time of this Order, BeliSouth bad been granted its raquest for an additional 30-day extemsion
of time in order to file its proposed cost studies-28d rates by April 30, 1997.

' The Commiscion alsn notes that the Eighth Circnit has not yet ismed ity decision regarding the
pricing 204 other provisions of the FCC's First Repost 204 Order. That decision conld have 3 mgmificant
mmpact au the actual standards by whach to judge 3 Statement.
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The Commission does 1ot make Fght of the interin rates established in the arbitrations.
Howrever, as the Commission expressed in its arbitration rulings, deternmning cost-based rates is not
a bght undertaidng and neither the parties nor the Comymission had the benefit in the asbitrations of
a searching cvahsation of the cost studies and methodologies undedlying the parties® proposed rates.
Therefore the Commission moved quicidy to establish the cost study procesding in Docket No.
7061-U, although the Commnission bas subsequently granted BllSouth’s requests for extension of
time 10 compile dats and revise cost stxdy models 10 use zn open, non-proprictary formar.

The Statement’s interim prices for imtercomection including coflocation, far unbundled
elements, and for reciprocal compensation for trapsport and termination are taken from the
Commission’s rulings in arbitration dockezs involving MFS (Docket No. 6759-U), AT&T (Docket
No. 6801-0), and MCT (Docket No. 6865-U). In those rulingy, issued by the Commission acting as
an arbitration panel under Section 252(¢), the Commission refrained from adopting say particular
methodalogy or spproving any cost study. For those very reasons, the Compmission imitiated the cost
proceeding in Docket No. 7061-U. Thus, the Commission did ot adapt those rates as cost-based
raxes under Section 252(d), and so the Commission adoptad the truo-up mechanism linked to cost
study proceeding in Docket No. 7061-U.2

The tre-up mechenism was acceptable for the arbtration rulings becanse those rulings
addressed contractual disputes between two private partics, with the Commission acting as the
arhitration panel under Section 252(¢). However, & true-up mechanian is not appropriate for 3
statemnent of generally aveiiable tenns zod conditions under Section 252(). Approval in 2 Stement
of geerally available rates that are fotexim and subject ta rue-up based upon subsequent proceedings
appezrs equivalent to retroactive ratemaking. As 2 matter of policy, i not law,” 2 Starement that
takes effect with the imprimatur of state and federal law should not provide for gencrally available
rates that change retroactively.

The Camniission also agrees with ICT that the Statement’s rates for dark fiber were not taken
from the arbitration rulings, and this there is cven less reason to find that such rates meet the cost-
based requirement of Section 252(dX1). In addition, BellSouth’s witness Mr. Scheye agreed that
some of the rates for aerwork elements listed in Tab 2 of the Statement do not represent any form

¥ Thus the sane of the ietesim rates far Mterconnection mcinding collocgtion, fior upbmardied
slements, 2nd fof trensport and tenzimation is differmt fixxe thet of the infexin pricing for ressle of BellSauzth's
reoil services. While the whalesale discount was established fur the futerim and ¢ imtended to be reviewed in
8 suhoequant proceeding for purposes of 2 poonanant discowat, 3t least the mtertm discount was intended to
be consistent with the peicing stxudard of Socion 252(d)(3). Furthermore, the intexim wholesale discount is
2o subjeet 1o 2 TueUP recouciling the ftesim with eny permaanet discoont.

® See 0.CG.A. § 46-2-25(d); see aiso Cormmission Rule $15-2-1-03.
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of toral element jong-run ncremestal cost (“TELRIC™) pricing; ® thes i has not been established that
such ttems bave been priced in comphiance with Section 252(d). Further, one of the unbundled items
is directly contrary to 2 milieg by the Commission in the AT&T acbitration, Docket No. 6801-U- the
rearng (monthly) charge for end office, switching of $0.0016 should include all features sud
functions of the switch, rather than impose additiona! prices for features aud fimetions as the SGAT
proposes.” |

D.  Other Requircoents of Sections 251(h) and (c)

Section 251 contsins various requirements i addition to the mterconnection requirements
(discussed previously) under Section 251(cX2). One of these is the requirement under Sectian
25Hc)3) that imcumbent IECs provide untrendied access to network elements. Specafically, Section
251(eX(3) provides that the duties of incumbent LECs include:

(3) UNBUNDLED ACCESS. ~ Thcdu:ytoptmda,toanym@mg
telecomummications carrier for the provision of a tolecommumications service,
nOSdIscHMNNAtOTy access to network dements on an unbundled basis = amy
teckorically feasible pomt on rates, terms, and conditions that are just, reasonable, and
nogdiscrimimtory in accordance with the terms and conditioas of the agreement and
the requiremenrs of this section and section 252. An meumberm local exchange carrier
shallpmwdcmdtmbmdlednetwmkdmmammthnaﬂowsmqumg
carders 10 combine such dements m order to provide such telecommmumnications

service.

Greorgia’s Telecommunicgtions and Campetition Development Act of 1995 also comtains
provisions relating to uabamdied network elements. 0.C.G.A. § 46-5-164(d) provides:

(d) Such mmevconnection services shall be provided for imtrastate seyvices on zm
unirundled basis senilar to that required by the FCC for services under the FCC's
surisdiction

AL LECs have 2 ¢ty to provide nondiscrimimatory access 1o poles, ducts, conduits and rights of way,
pursuant 1o Section 251(b)(4), as fHollows:

(4) ACCESS TORIGHTS-GF-WAY. — The duty to afford access to the poles, ducts,
copdnits, and nghtsofway of such camier to competing providers of

¥ T 720

R This was discoosed in the Coromission”s February 26, 1997 Order Denying Motion for Rebearing
i the ATET arhitration, Dacket No, 6801 -U.
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1decommmumcations services op rtes, terms, and conditions that are copsistent with
section 224, .

Local exchange companics also have the duty to provide diafipg parity wader Section 251(b)(3), as
follows:

(3) DIALING PARITY. — The duty to provide dialing parity to competing providers
of telephone exchange service and tedephone toll service, and the duty to permit all
such providers to have nondiscriminatory access to tefcphone pumbers, opesator
sexvices, directory assistance, and directory listiog, with no unressosable dialing
delavs.

Section 251{(b)(2) describes BellSouth’s duty with respect to munber portability as:

{2) NUMBER PORTABILITY. ~ The duty to provide, to the extent technically
feasible, number portability in accordance with requirements prescaibed by the
Commission.

Each LEC has the following duty with respect to resale of its services, under Section 251(b)(1):

(1) RESALE. — The duty not to proiibit, and not to mmpose upreascnable or
discrimingiory conditions or Yimitanions on, the resale of its telecommmmeations
services.

In addition, incunbent L ECs such as BellSouth have additional duties with regpect to resale, pursuant
to Section 251(c)(4), s follows:

{4) RESALE. — The duty —

(A) to offer for resale at wholesale rates any telecommumications service
that the carnier provides a2 retat to subscribers who are not telecommunications

(B) not o prokabt, 2nd pot to impose unreasopshic or discrmmnatory
conditions or notations on, the resale of such telecommmunicstions sesvice,
except that 3 Sta1e commission may, consistent with regulstions prescribed by
the Conmmission under this section, protudit a reseller that obtains at wholesale
rates 2 telecommumucations servics the? is avalable at rezzil only to a category of
sabscribers from offering such service to 3 different category of subscribers.

Similarly, BellSouth as a cotpany that has cected altermmtive rezulation wmder Georgia’s

Teecommunications and Competition Development Act of 1995 has the obligation 10 alow resule
of its services, under O0.C.G.A § 46-5-16%(7).

Docket No, 7253-U
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1. Positions of the Parsivs

BelSouth argued that its Statement comphies with the requirements of Section 251, includiag
the Commussion™s abitrstion decisions which apphied Section 251 standards. Accordiag 1o
BellSouth, its Statement provides nondiscriminatary access 10 network elements on an unbundled
basis at any technically feasible poit moder just 2nd reasonable rates, terms, and conditions, inchuding:
collocation, operations aupport systems (“0SS”), the provision of dark fiber, and other unbundled
dements. The Statement also comtxins a Boma Fide Request process to faciiitate roquests by any new
extram for taterconnection or unbundled capabilitics not included in the Starement ™

As 10 operational support systeras (OSS), BellSouth stated that it bas already spem a
comsidersble zmount of toe and resources developing mterfaces and relzed systems, n corapliance
with the Comomission’s previous orders in Docket No. 6352-U and the arbitcation decisions.
BelSouth alsy contended that the “web™ mterface projected ts be available on March 31, 1997 will
provide sufficient funetionatity for CLECs to access the services they need,

BeliSouth stated that Section I of the Sttement offers access to poles, dusts, conduits, and
rights-of wzy via a standard licenss agreement, consistent with the Commission’s previous orders.™

For local loops, BellSouth stated that Section IV offers several Joop types: 2-wire, 4-wire
voice grade apalog, 2~wxe ISON, Z-wire and 4-wire Asymmerical Digital Subscriber Line
(“ADSLY), 4-wire High-bit-rate Digital Subscriber Line, and 4~wire DS1 digital grade. Other loop
types not identified in the Statement may be obtamed pursuant o the Bona Fide Request Process.
In addition, the Statement provides for loop distribution, loop cross comeets, [0op cancenrration,
and access to Network Interface Devices ("NIDs”). BellSouth asserted that its provisionmg of
unbundled loops aud additional local loop transmission componems, as well as the razes for these
ftems, zre consistent with the Commission”s previous arders ™

Local transport from the trunk side of 3 wireline jocal exchange carier switch, unbuodled
froo switching or other services, 15 covered by Saction V of the Stasement.  BellSouth statad that this
offers unbundled locel transport with optional channefization from the mmk side of its swatch, and
that it offers batb dedicated and compnon transpart inchuding DSO channels, DS1 chamels m
canjunction with central office muitiplesing or concentration, 3od DS1 or DS3 transport. Again,

% BeliSouth Briefat 67, cieing TY. 290-302 (BST witness Scheyr).
B BeliSouth Briefaz 7, citing Tr. 302-04 (BST witness Scheye).
3 RallSguth Brief at 7, citing T?. 304-10 (BST witness Scheye).
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Section VI of the Statemext refates 1o unbundled local switching. BellSouth stated that it
offers a variety of switching ports and assodated usags uohundied from transport, local loop
transmigskn and other services. These includs 2 2-Wire and 4~wire analog port, 2-wire ISDN digital
and 4-wire ISDN DS port, aod 2~ovire analog hunting.  Additional port types are available under the
Bana Fide Request process. Until a long-term sakution is developed, BellSouzh stated that it provides
sde:mgmx;ngmmmmbwstoaam s destred platform usmg fine dass codes (subjest to
availability),

BeilSouth assested that the Statement offers nondiscrinmnatory access to 911 and E911
services, directory assistance, and operstor cal) completion services, to both fudities-based providers
and reseflers. Fn Section VI of the Statement, BellSouth offers 10 perform directory assistance and
other number serviocs on behalf of faclties-based CLECs, which allow end user customers in
exchanges served by BellSouth 10 acoess BellSouth’s directory sssistance service by dialing 411 or
the appropriate area code and 555-1212, BellSouth asserted that it offers CLECs access 10 its
Directory Asmstance database under the same termss and conditions cumrently affered 10 other
telecongmumications providers. BellSouth makes available its operator services in the same manoer
thae it provides operator seTvices to its own customers. In addition, BeDSouth stated that it offers
Cextralized Message Distmbutiou System (“CMDS”) - Hosting and Nop-Sext Pxid Report System
processing.  BellSouth assexted thar its provision of 911, directory assistance, and operator ¢all
completion smrvices, as well as the rates for these services, are consistent with the Cormtiesion’s
previous orders.”

According to BeliSouth, its Statement provides nopdiscriminatory access to databases and
associated signaling necessary for call routing and completion, including Signaling Links, Sigpal
Transfer Points, md Service Control Points (“SCPy”) (databases). The SCPs/Databases to which
CLECs have access inclode, but are not limited to, Line Informston Database (“LIDB"), Tol Free
Number Database, Amomm:LomonIdmuﬁcmanandDmMmagmmtSym Advanced

_ Inteflipens Network, and Selecting Routing. BellSouth stated thaz its signaling/database offering for
call routing and completion is consistent with the Commission’s previous onders. ™

¥ BellSanth Briefat 8, cring Tr. 310-13 (BST witnest Scheye).
% BeflSouth Briefat 8, citing Tr. 313-18 (BST wimess Scheye).
¥ BellSonth Brief x 9, citing Tr. 318-31 (BST witness Scheye).
¥ BellSaaxth Brief 2t 10, citimg Tr. 33543 (BST witness Scheye).
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BeliSouth added that it arrmges with its divectory publisher vo make available White Pages
directory Estings to CLECs and their subscribers which include the subscriber’s nste, address, and
telephone nunber. BeliSouth asserted that CLEC subscribers recaive no less favorable mes, terms,
and conditions for directory Bstings than are provided to BellSouth’s subscribers (e.g., the sgme
informetion is inchided, the same type size is sed, aad the same geographic coverage is offered) ™
In addition, BellSouth asserted that it is providing nondiscrirminatory access to telephone mumbers.
BellSouth serves as the North American Numbering Plan (“NANF”) Adwinistrator for its teaitory,
and stated that it bas established procedures to provide nondiscriminatary NXX code assigninens
to CLECs.®

BellSouth’s Statement describes the interim mumber portability arvangements that e
available, which include Rexote Call Forwarding ("RCF”) and Direct Inward Draling (“DID™.
BellSouth asserted that these arangements comply with the FCC’s regnlations issoed on hiy 2,
1996, in the Firt Report and Order and Further Notice of Proposed Rulemaking in CC Docket No,
95-116. BalSouth asserted that these armangements, and the rates for RCF and DID, are consistent
with this Commission’s previous orders, and added that in comjunction with other mdustry
panicipants BellSouth is pursuing an aggressive schedisie to fmplement 3 long-term number portabiity
solution s required by FCC orders.

BallSouth stated that the Jocal dialing parity requirement. of Section 251(b)(3) is met becanse
lacal setvice subscribers in BellSouth’s region dial the same momber of digits to place a local call,
without the use of art aceess code, regardless of their choice of local service provider. @

A primary objection by itervenors was that nondiscriminatory oparations support systems
(OSS) have not yet been developed, tested, and implementest, and thus that CLECs do not have
access to unbuodied elerents on the same basis that BeliSouth has access to the same elements. ©
AT&T, MC] and others argued that before the Commuission can approve any Statement, BellSouth
must demeastexte that all the mterfaces offered in the Statement for access 10 0SS for pre-ordering,
ordexing, provisionimg, maimtenance and repair, and billing are operationally ready for the purpose
of providing service through resale 30d unbundled etwork elements. AT&T poused out that
BeliSouth admitted that the interfaces o its OSS 28 described in Section 2 of the Statement are not

® BellSouth Brief a 9-10, citing Tr. 331-34 (BST witwess Scheye).
“ BellSauth Brief 22 10, citing Tr. 334-35 (BST witness Scheye).

9 BeliSonth Rriefxt 10-11, ctig Tr. 34343 (BST witmess Scheye), Tr. 2195-96 (AT&T witness
Danforth).

@ BeliSouth Brief a1 11,citing Tr. 348-50 (BST witness Scheyre).

€ S eg, Tr 387-89 (BST witness Scheye); Tr. 2047, 2053 (AT&T witness Pfsu); Tr. 304353,
3062, 2077 (BST witpess Calyoum).
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yet svailable for use by CLECS," and AT&T asserted tht the mrerices are ot operationally ready. ©
AT&T =mgued that even if the interfaces were operational, there is o evidenoe before the
Commission to indicxte that the interfaces would be nondisariminatory, it is not eviden that the
testing being done addresses whether the mterfaces Will provide an expeticnce equivalent to the
customer’$ expevience in ordering and receiving BellSouth services, (AT&T Brief a2 15-18.) MCI
stateq that it is undisputed that many of BellSouth’s systems are «4ill in developraent, some planned
systems do ot confornm with. industry standards, sud none is fally tested xnd operstional (MCT Brief
aé)

MCI argued that, to the extent naw coxapetitars must rely ox the inarmbent LEC's networks
and OSS cxpabilitres for 2 realistic oppostunity to compete, it will be essential for the mambenr LEC
to develop and mmplemant OSS mrecfaces and downsiream processes sufficient to cosure that they
can provide upbundled petwork elements and resale in a timely, reflable, and nondiscriminatory
Sxehiog in volumes that realictically reflect market demand. MCl comended that paper promises are
not enough 10 ensure effective real-world application, and that Act compliance calls for parity in at
least three respects: the scope of information avatlable, the securacy of mformstion supplied, and the
timefness of corumuricatiops. Afier detailed criticism of the status of development, MCI conciuded
that BeliSouth has rknt shown 1t is providing OSS that meets the Act’s roquirement that it can actually
beused. (MCI Briefat 15-19))

The Consirners’ Uity Covmsed, while recommending that the Statement be aliowed to take
effect, idemified the operations support systems (OSS) as “ore of the most troublesome issues
confronting the Commission.” (CUC Brief @ 6.) OSS is evolving from a mannal, carrier-specific
process to electronic interfaces that require extensive industry development, conmmumication and
coordmated effort as between competing carviers, The CUC noted that there are diffianlt privacy
issues tha concern the pre-ordermg phase The CUC condhuded that there does not appear to be any
“final” or permanent method or methods by which it can be conchuded thar the 0SS offered at a givea
time suffices for fisture interactions between BellSguth and CLECs. The relative scarcity of access
fines provided presently by CLEC in Georgia, according to the CUC, underscores the testimopy of
CLEC wimnesses that many of the OSS systems bave not been implemented or tested under
Greumstances in winch there are large volumes of orders.* The CUC reconunended that the SGAT
be allowed to take effect, and that the Commission keep the docke apen under Section 252{£)(4) of
the Act in order to address and review such issues that may anise.

AUST's testimony documented significant problems that ACSI experienced in completing its
mitial upbaumdled loop artovers from BellSouth“and in providing quality service over BellSouth

*“ Tr. 382 (BST wizness Scheye).
4 Tr. 2047 (AT&T witaess Pfau).
“ CUC Brief gt 6, citing Tr. 1230 (ACSI witness Robertsan).
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unbundled loops. SpeciBically, Mr. Robertson testified to undue defzys 20d serious customer service
disruptions experienced by ACSI i the provisioning of unbundled loops and namber portability.
These are the subject of ACS]'s complaimts to the FCC and to this Commissiop i Docket No.
7212-U. ACSI also presented evidence and expressed cancem as to whether BefiSouth’s talding
mamgcnmtprcfamdpmvxder exclusive sales agency, znd comtract sales arrangemenuts are
anticompetitive.

I addition to difficudties experienced with an-net sd off-net sexvice for eustomers of ACSI
and MFS (which bave their own fiber loops), and the testing for provisiommg vnbundled loops, ICI
bas ot been able to obtain locel transport due 10 BellSouth delays m providing other elements ICI
needed to ener the Jocal exchange market as 3 facilities-based competitor. Therefore, they argue,
the tems and conditions for access to unbundled elamenmts are not just, reasogsble, or
nondiscrixmnatary, as required by Section 251(cX3). They also comended that the OSS mnterfaces
must be proven to work under acnual conditions before the Commission can determine whether they

comport with the requirements of Section 251. Th&argummmadvancedbyACSI,AT&T
ICI, MCI, MFS, z0d Sprimt.

MCI objected that the Statement does nnt make clear that BellSouth offers cormmon (local)
transport. According to MCT, BellSouth’s first dear offer to provide common transport sppeared
i its rebuttal testimony, and should be clarified in the Staternent

With respect 1o resale, MFS recounted problems such as discommection of the customer during
conversion of the customer’s service over 10 MFS, although discormection should never have
occurred in the first place and the reconnection was not prompt.* AT& T argued that this example
shows resale is not yet “availsble” under the Statement (AT&T Brief at 23-24.) MCI also stated
that the Statement is deficient because it does not pravide for notification to resellers when therr
customers bave migrated o another carrier. Prompt notification is important so that the reseller can
adjust 3t talling systrm to stop billng its former qustomers. Further, MCI noted that the SGAT does

not make Ceatrex services available for resale as grandfathered services, even though both the
Cormmission and the FCC have required that such grandfathered services be available for resale ™

a Ad Brief & 4-5, citing i25 witness Robertson’s prefiled direct testimany at 8-10, 16-19.
S Tr. 2292 (JCI witness Soow),

® MCI Briof 2t 22, cting Tr. 2438, 2466.

® Tr. 1772 (MFS witpess Meads).

31 MCT Brief at 34, citing Docket No. 6865-U Order at p. 47, 47 CF.R § 51.615.
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aceess 7o unbwndled elements, acoess 10 ﬁshts-oﬁ-wzy,mdtheo&crmmmdby Section 251
Instead, they argued, BellSouth’s SGAT only providss promises to deliver at some future time,
avaikble oa paper onlly, and in many cases not even availahle for testing let alone actual use, They
also arued that BellSouth bas oot yet received orders for some iters, such s local transpart and
mh:ﬁbd;alswhchhg,”wBSvaui&tthMwmbc“mmk” if and when they
ne ¢

MCI pointed out thet BellSouth promises to provide urdwmdled loaps to MCT and other
competitors in a much lopger time period than the 48 (or fewer) hours i which BellSouth esteblishes
service to its own customers. MCI contended that such delays will greatly impede competition in
local markets.® :

ATET and others pomrted out that the probiems expexienced by ICI, MFS, and ACSI
discussed during the bearings are bkely to multiply as additional requests for unbundied loops are
wade m the fiture. Thas, AT&T asked that the Commission not endorse Tlusory promases relating
10 key demerts of BellSouth’s network, through approval of the Statemert. (AT&T Briefat 12-13.)

Ahhongh the Statement says BellSouth will provide acoess to its operator services AT&T
objected that BST did not set forth how 1t would comply if any czrrier requested aceess to operator
services, or that such access actuslly coukd be provided. AT&T was also concemed that at the
hearing, BellScurth could not canfirm whether any carrier had requested 2ccess to operator services
and whether such acoess had beep provided * AT&T and MCT both expressed concemn that the
Starernent does not provide for immediate migration of “as-is™ directory listings.*

AT&T akso cbjected that BellSouth is not providing noadiscriminatory acoess 1o poles, ducts,
conduits and fights-of-way in accordance with Section 251(b)4). The Statement provides that
CLECs st wait up tc 20 days from submirting ac order before BellSouth will confirm that space
is available, and another 60 days before the CLEC will obtain 2 license from BeltSouth {or other
owner) of the poie or cooduit. Io contrsst, BallSouth s aceess to the ssme information and use of
the right-of-way, conduit or pole for itself immediately.® AT&T also expressed concern that it is

B Tr.409, 41} (BST witness Scheye); see also MCI Brief at 23, citing Tr. 2442, 2843 (MC1 witpess
Agatstam).

5 MCI Brief at 20-21, citiog Tr, 2436-37.

-

* AT&T Briefat )9, citing Tr. 412 (BST witness Scheye).
# AT&T Bref at 20; MCI Brief &t 33; Tr. 2645, 2731 (MCI witress Martinez).
% AT&T Brief ot 18-19, citing Tr. 403-05 (BST witness Scheye).
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premature to evaluate whetber the Statement £:0y coxmpliss with Section 251(b)(4) because additional
problems with respect to such access may surface once other problems have besn resolved which
have delayed facilities-based competition.

MCI aiticized Attachmes D of the SGAT regardmg tondiscriminatory access to poles,
ducts, condiits and rights-of-way, becase il does not discass the “critical issie™ of the compensation
to CLECs who have improved BellSouth’s stmcture when another carrier subsequently attackes o
the structure. MCI cited the FCCs First Report and Order (at ¥ 1214) which stated that the
modifyng party should be allowed to recover 2 proportionate share of the modification costs from
parties that later are able to obtain access as a result of the modification. (MCT Brief at 20.)

MC] also criticized the SGAT for not providing parity for such itemns as avcess to detabases,
and for not comagmg 2 computment o supply information needed by CLECs 10 properly establish
inplement and sustain their 911 networks.” Accordiug to MCI, BellSouth has not prosised to
provide aitical network data, including rate center data and selective routing boundary information;
and the SGAT does not establish procedures to reroute calls during tanes of network overload. Once
aggin, the SGAT refers to an external handbook. (MCI Brief ot 24, cting SGAT Ant. VIL, {1 A6, p.
14.) MCI also argued that the FCC has found access to incumbent LEC’s Advanced Imelfigent
Network (“AIN) database and Service Creztion Environment (“SCE™)/Sexvice Management System
(“SMS™) is required.

MCI charged that the SGAT is fimther deficent with respect to directory assistance services,
in that 1t does not guarartee parity of features and pesformance for CLECs. (MCI Brief at 24, citing
SGAT Art. VILYB.2, p. 14}

As to sumber portability pursuant to Section 251(b)(2), AT&T objected that the SGAT
meakes no commitment for the delivery time on interim number portability, stating only thar it will
often be provided within 24 hours, and that BellSouth will commit only ta discass and agree on a time
frame for each order upon receipt ¥ ATET asserted that BST certainly can retain a mmmber for 2
customer and route calls to z pew location for its own purposes within a defined and much shorter
pexiod of time, and charged that BST propases disparate treatment. (AT&T Briefar 21.)

MC] pointed out that the rates for nterim local mumber portability were not reviewed or set
by the Commission, and are proposed as interim, subject to true-up. MCI thus objected to the
Statemem’s tates for wterim local munber portability. MCI also objected that the SGAT improperly
allgws carriers to block mumber portability when a customer has past due charges. Giting the FCC’s
Nuoer Portability Order (sce 47 CE R Pt. 52, subpt. C), MCT argued that 2 carrier may not prevent
a cstomer from porting ¢ munber to another cammier if'the customer has unpaid charpes. Further,

T MCI Brief at 24, ciking Tr. 2636 (MCY wimess Martinez).
= Tr. 415, 417 (BST witness Scheye).
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MCl comended that paragreph G of the SGAT"s Attachment G iS00 vague in providing that mumber
Mmudm@dmmwmamawwmmm
18 “mmpaiving or imerfering” its System. MCI's comoern is that a vague standard could penmit
sticampetitive practices, and allow BellSouh to turn off mumber porability almost at will of at least
during high traffic periods.”

With respect to the “change charge™ m paragraph H of the SGAT"s Aricle XTV, page 22,
MCT argued that urslateral determinations and assesswents by BellSouth without procedures to
cautest “samming™ allegarions is mappropriate and unsuited to the newly competitive covironment
m Jocal telephone services.

ACSI noted that BellSoxth trstified that the SGAT does not inchude perforimance stendards. @
ACSI and others argued that such standards are pecessary to snsure that CLECs are trexted on a
noadiscminatory basis and to exsure that local murkets are opened for competition as intended by
the Acz. (ACSIBrifa 6-7)

2 C ission Decisi |

BellSauth’s Statement represents a substantia) effort to comply with the other requirements
of Section 251 quoted above. However, these requirements require additional implementation by
BdiSouth in order to make elements, operations support systems, and bifling and other systenss
actoally svailable. In other words, those sections require more than 2 written statement with facial
compbance, They require actons to be taken by the local exchange company or the incumbent LEC.
Therefore, in order for the Commrission to determine whether the Statement should be approved as
complying with those sections, it is appropriate for the Commission to determine whether it feflects
actual BellSouth compliance.

Nondiscrimipatory access to operstional support systems (OSS) is an itegral part of
providing acoess to unbundied network derments, as wel] as making services avatlable for resale. The
record shows that BellSouth has not yet demonstrated that it is able to fulfill these important aspects
of the Statement’s provisions on a nondiscriminatory basis that places CLECs at parity with
BdiSouth. In additian, the pre-ordering and ordering interim “web™ interfaces, and the mmecfaces for
mantenance and repair, are not projected to be fully operational for roughly two months. ¥ BellSouth
is still working on 28 tuterface for Customer Records Information System (“CRIS™) billng and for

=

2 MCI Briefat 28, aiting Tr. 2640 (MCI wimess Martiner).
© MCI Briefz 34, citimg Tr. 2647 (MCI witness Martinez).
€ BST witness Scheye's prefifed rebumz] testimony at 67-63.
2 Tr 387-32, 302 (BST witness Scheye).
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local usage dara, both of which may oot be ready for two months.© Before BallSouth can offer the
inrerfaces for actual CLEC use, testing must be cotnpleted. However, antermal testimg has not bagun
for some of the muterfaces; and it is not yet known what stendards for reliabiity BellSoath uses for
mhxmlt&hg,fmhoughmmpanﬁwmdﬂdsmbcwmwmmthehaﬁm
provide noodiscrmmmatory access. Consume resale ordeving intexfaces have not comnpleted systems
readiness testing, or subseqrucnt market readmess testing ® Thus it would be pregsature 10 allow the
Statement to take cffect. The Statement should not be approved so long as BellSouth has not
demonstrated that it is ahle to actually provision the services of intercoanection and acoess 1o
uchbundled elements, make services zvailsbie for resale (inchuding OSS interfaces), and other itams
listed in the Statement and required under Sections 251 and 252(d).

BellSouth contimes to be engzged in 2 suberantial effort to develop dectronic imerfaces.
Many of thesc, including pre-ordering, ordering, directory listing, trouble reporting, and matntenznce
and repatr, are projected to be availzble in at least a limited form by March 31, 1997, BellSouth also
progects that work will contimre with firrther improvements planned by December 31, 1997, As these
milestomes are met, BellSouth may present the results to the Conrnission and show whether they
meet appropriate requirsments.

As o making clements zvailable tpon CLEC request, there was evidence that BellSouth has
been umable to provide certain unbundled loops as requested by new CLECs, cannot yet provide an
untundled network interface device (“NID™), and bas experienced sigmficant problems in testing and
providing other elements that the Statement describes as avallable.* The Commission recogmizes that
not all the problems bave been caused by BellSouth, but it remains the case that BellSouth has oot
yet completed its part to ensure that the items required under Section 251 will be acmlly available
upon request by CLECs. Certain loops that are supposed to be unbuadied, such as ADSL and
HDSL, Ecewise are not curreatly available. ACSI's testimony documented significant problems that
ACSI experienced in completing its initial unbundled loop curovers from BellSouth and in providing
quality service over BellSouth untrmdled loops. Specifically, M. Robertson testified to undue delays
and serious customner sefvice diuptions expesieaced by ACSI m the provisioning of unbandled loops

© Tr. 389-90 (BST witness Scheye).

“ Tr. 3037, 3056-57, 3077 (BST witness Calhoun). Requests were made at the beariugs for
BellSouth t) provide ifurmoation oq its mtemal standards, Such infoqmation has pot boen provided as of the
date of'this decisioy (March 20, 1997). N

“ Tr. 3043 (BST witness Calham).

“ Tr. 3031 (BST witness Cathoum), Tr. 317 (BST witness Scheys), Tr. 1773-74 (MFS witgess
Meade), Ty. 2273-2289 (ICT witness Strow). The Commissian notes that its rulings i the AT&T and MCI
arbiraticos (Dockats No. 6801-U agd 6865-U) provided that CLEC direct cappection to BellSouth's NID is
t5 be considered ar a CLEC-by-CLEC basis to verify that the CLEC has the tachnical ability to marrtain
proper sufety conditions
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@d muraber portability. These are the subject of ACSP’s complaints to the FCC and to this
Commission m Docket No. 721209

.BdISwtbcanimprvvetbc Statement by specifying the standards to which it can commit i
providing mterconnection and untuedled access 10 network eloments. To demonstrate parity and
for comparative purposes. BeflSouth’s imemal stxodards need not be a part of the Statement, bt
will be relevant 1a documentmg that CLECs are treated on 2 nondiscriminatory basis,

IthmananprovidaﬁuieiﬁoxmﬁonoahowCIECsmmanymdcrswkchﬁg

 elements, an the tine frames for ordering, of on bifing and auditicg. The SGAT refers to a document

eatitled “OLEC-to-BellSouth Ordering Guidelines (Facilities-based)™ for information regarding
ordertog and defivery of unbundled switching. The latter docurnent is not 4 part of the SGAT, tar
is 2 BeflSouth dociment which could be revised unlaterally. In addition, the specifics sre sketchy,
wiich docs not facilitate usc by CLECs. The Statement should contain sufficient information to
support the conclusion that CLECs have parity with BellSouth as 1o relevant functons meluding
information for 911 nerworks, directory assistance services, operater csll compietion services, and
gceess to datzbases meluding the call compiction, call-routing and ine tformation dakbases. The
Statement should also clarify tat customers can migrate their directory istings “as-is” when they
change to 2 pew local service provider. In addition, BeliSouth has not yet provided aa electronic
wmrerface for directory listings, the Commission required BST to set this up by Aprif 1, 1997. The
Stztement. should zlso provide for prompt notification to reseller CLECs if 2nd when their customers
switch to asother pravider, so the reselier can stop billing to former customers.

This is not to szy ther BellSouth will be unzhle to work through the development and testing
necessary to verify that elements can actually be provisioned and billing systems will operaze
correctly. Howeva, the ingpact of additional requests for unbundled loops and other items required
by CLECs will place additional pressure on BellSouzh’s systemns, bath technological and personnel
who need to be mained. In addition, the mere fact that some items bave not been ordered by CLECs
does not prove that BeJSouth is unsble to pravide them; for such items, what is significant is whether
BellSouth can verify availabifity through testing procedures. In other words, even if CLECs have not
ordered a particular Rem, or if billing bas not yet been initiated for a particular service, BellSouth
should be zble to demonstrate through testing that the tem is fonctionally gvailable or that the hilling
system wifl fimetion accutately.

Given that BellSourh has not yet shown that it can refiably provide unbundied loops and otber
upbundled cements in the contyolled cuvirotment of phlot tests, unbundled elements are rot yet

 ACSI Brief 2t 4, citing its witness Robertson’s prefiled direct testimooy at $-10. ACSI also
presexted evideose reganding BellSouth™s practians with respect 30 building mxnagrment preferved provider,
exclusive sales agency. and contract sales arrangements, which the Coorrission does not reach with respoct
to nuling oni the Statrenert
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